ORDINANCE NO. 3628

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP REFERRED TO IN SECTION 25-1 OF THE CODE OF THE CITY OF CUMBERLAND (1991 EDITION) IN ORDER TO ESTABLISH AN I-G (GENERAL INDUSTRIAL) ZONE ON PROPERTY LOCATED ON THE NORTHWEST SIDE OF COMMERCE DRIVE AT ITS INTERSECTION WITH BIEDLERLACK DRIVE, CONTAINING APPROXIMATELY FIVE (5) ACRES, IN ELECTION DISTRICT NO. 34, CUMBERLAND, ALLEGANY COUNTY, MARYLAND.”


WHEREAS, under the terms of an Annexation Resolution passed by the Mayor and City Council of Cumberland on April 29, 2008 and effective June 14, 2008, the Mayor and City Council of Cumberland annexed an approximately five (5) acre parcel of land located on the northwest side of Commerce Drive at its intersection with Biederlack Drive, which annexed parcel is more particularly described in the said Annexation Resolution and is hereinafter referred to as the “Property”; 


WHEREAS, the zoning for the Property was not established under the terms of the Annexation Resolution and it is now necessary to establish said zoning by means of an amendment to the Official Zoning Map of the City of Cumberland; 


WHEREAS, at its July 14, 2008 meeting, the Planning and Zoning Commission of the City of Cumberland, issued a staff report which has been forwarded to the Mayor and City Council of Cumberland, recommending that the Official Zoning Map of the City of Cumberland be amended to provide that the Property shall be zoned I-G (General Industrial); 


WHEREAS, in accordance with provisions of Ordinance #3607 of the Mayor and City Council of Cumberland and in accordance with Article 66B of the Annotated Code of Maryland (1957 Edition), the Mayor and City Council gave fourteen (14) days notice of the time and place of a hearing on the proposed amendment to the Official Zoning Map of Cumberland, the said notice providing a summary of the proposed changes. Said notice was published in the Cumberland Times-News, a newspaper of general circulation of the City of Cumberland on July 29, 2008 and August 5, 2008 as required by Sections 4.04 and 4.05 of the said Article 66B; 


WHEREAS, the Mayor and City Council did, on August 12, 2008, conduct a public hearing on the proposed amendment to the Official Zoning Map, at which public hearing all parties in interest and citizens of Cumberland were permitted to be heard concerning the proposed amendment; and


WHEREAS, as required by Section 4.05(a)(2) of the said Article 66B, the Mayor and City Council makes the following findings regarding the proposed amendment to the Official Zoning Map:

1. Population Change. The 2004 Comprehensive Plan contains a finding that the population of the City of Cumberland has been declining since the 1940s and that the City desires to reverse that trend and support the City’s future growth and economic development.  The Mayor and City Council of Cumberland find that zoning the Property I-G should serve to achieve the goal of future economic expansion of the City’s commercial base, thereby increasing employment opportunities, expanding the City’s tax base and promoting population growth.  

2. Availability of Public Facilities.  Public facilities were designed to serve the City’s peak population of 39,483 in 1940.  With the City’s current population of approximately 21,518, adequate capacity exists within the City’s current public facilities to accommodate the City’s planned growth, as discussed in the 2004 Comprehensive Plan.  The Property is already served by City water and sewer services.  The proposed amendment to the Official Zoning Map should not adversely affect the City’s ability to provide adequate public facilities to its residents.

3. Present and Future Transportation Patterns.  The 2004 Comprehensive Plan and 2007 Cumberland Area Long Range Transportation Plan have identified and scheduled transportation improvements deemed necessary to support planned growth and development.  The Property is adequately served by Bedford Road and Naves Cross Road (which provides direct access to Interstate 68), both of which have adequate traffic capacity to serve the potential development of the Property.  The proposed amendment to the Official Zoning Map is not expected to adversely affect present and future transportation patterns.

4. Compatibility with Existing and Proposed Development for the Area.  The adjoining properties to the south and west of the Property are already zoned I-G. The previous zoning for the Property and the adjacent areas that remain located within Allegany County but not within the City are zoned B-2, Highway Business, which provides for compatible uses at similar densities to those permitted in the I-G Zone.  The Commerce Center Business Park, which includes the Property, contains a range of manufacturing and office uses, including a light industrial use involving the manufacture of blankets, a graphic design studio, a Carefirst BlueCross BlueShield office and a Maryland Cooperative Extension Service office.  The Property is designated as a Priority Funding Area by the Maryland Department of Planning and it is also located within the City’s and Allegany County’s Enterprise Zone.  The uses that would be permitted at the Property with the proposed zoning are compatible with existing uses and would be consistent with existing development patterns within the Commerce Center Business Park and the surrounding area.

5. Relationship of Proposed Amendment to Local Jurisdiction’s Plans.  The Property is not located within the area which is the subject of the 2004 Comprehensive Plan as it was not part of the City at the time that document was prepared.  However, the proposed zoning is consistent with the 2004 Comprehensive Plan provisions that applied to the portion of the Commerce Center Business Park which were located within the City at the applicable time, and it is consistent with the Plan’s specific economic development and revitalization recommendations.  Therefore, the proposed zoning appears to be consistent with the City’s plans.


NOW, THEREFORE:


SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND, that the Official Zoning Map referred to in Section 25-1 of the Code of the City of Cumberland (1991 Edition) be and is hereby amended to establish that the Property shall be zoned I-G (General Industrial). 

1. SECTION 2: BE IT FURTHER ORDAINED, that the said change shall be made on the Official Zoning Map immediately by inserting an entry on said Map stating: On October 14, 2008, by official action of the Mayor and City Council of Cumberland, the Official Zoning Map was amended to provide that the Property shall be zoned I-G (General Industrial). 

SECTION 3: AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect ten (10) days from the date of its passage.
PASSED this ___14th_______ day of _October_____, 2008.

Lee N. Fiedler

Mayor

ATTEST:

Marjorie A. Eirich

City Clerk

1st Reading:  September 30, 2008
2nd Reading:  October 14, 2008
3rd Reading:  October 14, 2008
Effective Date:  October 24, 2008
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