

ORDINANCE NO.   3634        

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED AN ORDINANCE SUPPLEMENTING ORDINANCE NO. 3624, PASSED BY THE MAYOR AND CITY COUNCIL ON AUGUST 12, 2008 AND EFFECTIVE ON SEPTEMBER 11, 2008, IN ORDER TO PROVIDE THAT PROCEEDS OF THE GENERAL OBLIGATION BONDS AUTHORIZED BY ORDINANCE NO. 3624 MAY BE USED AND APPLIED TO PAY INTEREST ON SUCH BONDS IN ADDITION TO THE ORIGINAL AUTHORIZED PUBLIC purpose of FINANCING (INCLUDING BY REIMBURSING PRIOR EXPENDITURES) OR REFINANCING costS of (i) THE PREPAYMENT of ALL OR A PORTION OF THE BALANCE OF the city’s special accrued liability contribution relating to the PARTICIPATION OF CITY EMPLOYEES IN THE EMPLOYEES’ PENSION SYSTEM AND THE EMPLOYEES’ RETIREMENT SYSTEM OF THE STATE RETIREMENT AND PENSION SYSTEM OF MARYLAND (the “SRPS”), together with any prepayment premiums and/or accrued interest, and/or (II) making a lump sum payment of the CITY’s SPECIAL ACCRUED LIABILITY contribution IN CONNECTION WITH TRANSFERRING CITY EMPLOYEES FROM THE LOCAL FIRE AND POLICE SYSTEM TO THE LAW ENFORCEMENT OFFICERS’ PENSION SYSTEM OF THE srps, together with costs of issuance in each such case; providing that this title is a fair summary of this ordinance; and otherwise generally relating to the use of proceeds of the  bonds originally authorized by ordinance no. 3624.
RECITALS


1.
Mayor and City Council of Cumberland, a municipal corporation of the State of Maryland (the “City”), is authorized and empowered by Sections 31 to 37, inclusive, of Article 23A of the Annotated Code of Maryland (West 2002, as supplemented or amended) (the “Enabling Act”), and Sections 81 and 82A of the Charter of the City of Cumberland, as published in Municipal Charters of Maryland, Volume 3, 2008 Replacement Edition, as replaced, supplemented or amended (the “Charter”), to borrow money for any proper public purpose and to evidence such borrowing by the issuance and sale of its general obligation bonds.  Pursuant to the provisions of Section 24 of Article 31 of the Annotated Code of Maryland (the “Refunding Act”), the City is further authorized to issue bonds for the purpose of refunding any of its bonds or other evidences of obligation then outstanding for the public purpose of realizing debt service savings or debt restructuring.  


2.
The City (i) currently participates in the Employees’ Pension System and the Employees’ Retirement System (collectively, the “Employees’ Systems”) of the State Retirement and Pension System (the “SRPS”) and has enrolled in the Alternate Contributory Pension Selection of the Employees’ Pension System of the SRPS and (ii) transferred the law enforcement officers of the Cumberland Police Department from the Local Fire and Police System to the Law Enforcement Officers’ Pension System (the “Law Enforcement System”), both part of the SRPS.


3.
In connection with its entry into the Employees’ Systems, the City was permitted to amortize its special accrued liability contribution over a period of time with interest at the rate of approximately 8% per annum (the “Employees’ Systems Contribution”) and to make annual payments with respect to such obligation as of each December 31, to and including December 31, 2035, and the SRPS will allow the City to make a lump sum payment to prepay all or a portion of the remaining balance of the Employees’ Systems Contribution.


4.
In connection with its entry into the Law Enforcement System, the State will allow the City to make a lump sum payment to such System in order to fund its special accrued liability contribution for participating employees (by whatever name such contribution may be known, the “Law Enforcement System Contribution”).


5.
Pursuant to Ordinance No. 3624, passed by the Mayor and City Council on August 12, 2008 and effective on September 11, 2008 (the “Original Ordinance”), the City authorized the issuance and sale from time to time, upon its full faith and credit, of one or more series of bonds in an aggregate principal amount not to exceed Six Million Dollars ($6,000,000) (the “Authorized Bonds”).  


6.
The Original Ordinance provides that the proceeds of the sale of the Authorized Bonds are to be used and applied for the public purpose of (i) prepaying the outstanding balance of the Employees’ Systems Contribution in whole or in part, together with any prepayment premiums and/or accrued interest and/or (ii) making a lump sum payment with respect to the Law Enforcement System Contribution, together with, in either such case, paying costs of issuance (collectively, the “Original Pension Project”). The Original Ordinance further provides that the Authorized Bonds may be issued from time to time in one or more series and that any such series may be issued as one or more bonds and that any bond may be issued in installment form.


7.
The City has been advised by its financial advisor that it may wish to use proceeds of the Authorized Bonds to fund interest on the Authorized Bonds.  Such use is permitted by the Enabling Act and the Refunding Act but was not included in the definition of the Original Pension Project set forth in the Original Ordinance.


8.
Accordingly, the City desires to supplement the Original Ordinance in order to expand the definition of the Original Pension Project so that Authorized Bonds proceeds may be used to pay interest on such Authorized Bonds, if the City so determines in the Resolution (as defined in Section 6 of the Original Ordinance).


BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND:


SECTION 1.  
The Recitals to this Ordinance are deemed a substantive part of this Ordinance.  Capitalized terms defined in such Recitals and used in any of the Sections of this Ordinance shall have the meanings given to such terms in the Recitals.


SECTION 2.
Pursuant to the authority of the Enabling Act, the Refunding Act, the Charter and the Original Ordinance, as applicable, the City hereby determines to supplement the Original Ordinance by deleting in its entirety Section 2 of the Original Ordinance and inserting in place thereof the following:



SECTION 2.
 Pursuant to the authority of the Enabling Act, the Refunding Act and the Charter, as applicable, the City hereby determines to borrow money and incur indebtedness for the public purpose of financing (including by reimbursing prior expenditures) or refinancing costs of (i) prepaying the outstanding balance of the Employees’ Systems Contribution in whole or in part, together with any prepayment premiums and/or accrued interest and/or (ii) making a lump sum payment with respect to the Law Enforcement System Contribution, together with, in either such case, paying costs of issuance and, to the extent provided in the Resolution provided for in Section 6 hereof, paying interest on the Bonds provided for in Section 3 hereof (collectively, the “Pension Project”).  The total cost of that portion of the Pension Project to be financed, reimbursed or refinanced from proceeds of the Bonds authorized by this Ordinance will not exceed Six Million Dollars ($6,000,000).  


SECTION 3.  From and after the effective date of this Ordinance, references in the Original Ordinance to the Pension Project (which is referred to in the Recitals to this Ordinance as the Original Pension Project), including in the Recitals thereto, shall be to the expanded definition of the Pension Project set forth in this Ordinance.


SECTION 4.
From and after the effective date of this Ordinance, the Original Ordinance shall be deemed supplemented as provided herein and all other terms and provisions of the Original Ordinance shall remain in full force and effect.


SECTION 5.  The title of this Ordinance shall be deemed to be, and is, a fair summary of this Ordinance for publication and all other purposes.

[CONTINUES ON FOLLOWING PAGE]


SECTION 6.  This Ordinance shall become effective thirty (30) days after its passage pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum provisions of Section 82A(c) of the Charter.
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