ORDINANCE NO. ____3630_____

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND, ENTITLED, “AN ORDINANCE ENACTING SECTION 11-113 OF THE CODE OF THE CITY OF CUMBERLAND, REGULATING DRINKING, POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES ON PUBLIC PROPERTY.”

WHEREAS, 
Chapter 11, Article IV of the Code of the City of Cumberland contains provisions relative to offenses involving public peace and order; 
WHEREAS, 
Section 19-203 of Article 2B of the Annotated Code of Maryland authorizes local government entities to adopt local laws and ordinances establishing standards for the authorization of the consumption of alcoholic beverages on public property which are consistent with the intended use of the property by the general public;
WHEREAS, 
the City of Cumberland Police Department has been responding to an increasing number of calls involving public intoxication and open containers of alcoholic beverages; and

  
WHEREAS, 
the Mayor and City Council of Cumberland has determined that an ordinance of the type authorized by the previously referenced section of the Annotated Code of Maryland would serve to protect and preserve its rights, property, and privileges, to preserve peace and good order, and to protect the health, comfort and convenience of the citizens of the City of Cumberland.  
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND, THAT SECTION 11-113 OF THE CODE OF THE CITY OF CUMBERLAND IS ENACTED, TO READ AS FOLLOWS:
Sec. 11-113.  Open Containers of Alcohol.

(a) Prohibition.  Except as permitted by the Mayor and City Council under subsection (b) of this section, it shall be unlawful for any person to drink, consume or possess in an open container any alcoholic beverage on any public property or in a vehicle upon any public property.
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(b) Permissible public consumption/open containers.  The prohibitions set forth in subsection (a) of this section shall not apply:
(1) With respect to areas subject to leases between the Mayor and City

Council and the owners of premises for which liquor licenses have been issued; and
(2)  At events held on public property for which the Mayor and City Council authorizes the consumption and possession of open containers of alcoholic beverages, subject to such restrictions and conditions as may be imposed by the Mayor and City Council.  

(c) Public Property.  As used in this section, the term "public property"

includes any building, ground, park, street, highway, alley, sidewalk, station, terminal or other structure, road or parking area located on land owned, leased, or operated by the City of Cumberland.
(d) Penalties.  Any person who violates the provisions of this section shall be deemed guilty of a misdemeanor and subject to a fine not to exceed $250.00.


 BE IT FURTHER ORDAINED, that this Ordinance shall take effect upon the date of its passage.


Passed this ____6th _______ day of __January _, 2009.

Lee N. Fiedler, Mayor

ATTEST:


Marjorie A. Eirich, City Clerk

1st Reading: December 9, 2008
2nd Reading:  January 6, 2009
3rd Reading:  January 6, 2009

Effective Date: January 6, 2009

Advertised:  January 12, 13, 14, 2009 

