~PUBLI C | NFORVATI ON ACT REQUESTS~

PoLI cy STATEMENT: To set forth procedures under the Public
I nformation Act for filing and processing requests to the
City of Cunberland, Maryland, for +the inspection and
copying of public records of the City (Authority: State
Governnent Article, 8810-611 through 10-628, Annotated
Code of Maryl and.

. Poauicy

It is the policy of the City of Cunberland to
facilitate access to the public records of the City, when
| aw al |l ows access, by mninm zing costs and tine delays to
applicants.

. DEFI NI TI ONS

A. “Act or PIA” - The Public Information Act, State
Gover nnment Article, 8§810-611 t hr ough 10- 628,
Annot at ed Code of Maryl and.

B. “Applicant” - A person or governnental wunit that
asks to inspect a public record (810-611(b) of the
Act) .

C. “City” - The City of Cunberl and.

D. “City Clerk” - The City Clerk of the City of
Cumber | and.

E. “Departnment or Ofice” — A unit of city governnent
under the jurisdiction of the Myor and City
Counci | .

F. “Cust odi an”

(a) the official custodian; or

(b) any other authorized individual who has
physi cal custody and control of a public
record (810-611(c) of the Act).

G “Official Custodian” - the person who is responsible
for the maintenance, care, and keeping of the public
records of the City, whether or not such person has
physi cal custody and control of a public record (See
8§10-611(d) of the Act).



H. “Per sonal I nformation” - A public record that

identifies an individual including an individual’s
addr ess, driver’s license nunmber or any other
identification nunmber, medi cal or di sability

i nformati on, nanme, photograph or conmputer generated
i mge, Social Security nunber, or telephone nunber.
Per sonal i nformation does not i ncl ude an
individual’s driver’s status, driving offenses, b5-
di get zZip code or i nformati on on vehi cul ar
acci dents.

“Public record” - AlIl papers, correspondence, forns,
books, photographs, Photostats, filnms, mcrofilm
sound recordings, maps, draw ngs, or other witten
docunent s, regardl ess of physi cal form or
characteristics. “Public records” includes all
copies made or received by the City in connection
with the transaction of public business and includes
the salaries of all enployees of the City. Thi s
does not require the department to create docunents
to respond to a request nor does it create access to
information per se, unless there is a public record
contai ning that information.

J. “Wor ki ng day” - A day other than Saturday, Sunday or
a City holiday.

I11. City Clerk as Oficial Custodian

Unl ess otherw se provided by law, the City Clerk is
the official custodian of the public records of the City
of Cunberland, and has been designated by the City to
oversee the public informtion process.

V. Who May Request Public Records

Any person my request to inspect or copy public
records of the City of Cunberl and.

V. Necessity for Witten Request

The custodian shall nake public records available
for inspection and/or copying by an applicant only upon
receipt of a witten application. The applicant may use
the forns provided by the City for that purpose. For ns
shall be available in all City departnents and on the
City’s web site. The City Clerk as the *“Oficial



Cust odi an” shall maintain each public information request
for a period of three (3) years and shall assign each
public information request a uni que request nunber.

VI. Contents of Witten Request
A witten request shall:

Contain the date of the request and applicant’s
name, address, and tel ephone nunber; and

Be signed by the applicant; and

Reasonably identify, by brief description, t he
public record sought.

VI1. Filing Requests.

A request to inspect or copy a public record of the
City shall be addressed to the custodian of the record.
The custodian is that manager, or departnent head or team
| eader, whose departnment or service area physically has
custody of the record. If the custodian is unknown, the
request shall be addressed to the City Cl erk.

VIIl. Response to Request.

If the custodian decides to grant a request for
i nspection, the custodian shall produce the public record
for inspection, or shall produce a copy of the record:

(1) Imrediately, if the record is part of the
current, routine information readily accessible
in any of its departnents. Each department
shall notify the custodian of all docunents
easily accessible in that department that can be
provi ded upon request; or

(2) Wthin a reasonable tinme period, not to
exceed 30 days after the date of receipt of the
request where such period of tine is needed to
retrieve the public record and conduct any
necessary revi ew.



If the custodian decides to deny a request for
i nspecti on:

(1) The custodian shall do so within 30 days
after the request; and

i mmedi ately notify the applicant of the
deni al .

If a request is denied, the custodian shall provide
the applicant, at the time of the denial or within 10
wor ki ng days, a witten statenent that gives:

(1) The reasons for the denial; and
(2) The legal authority for the denial; and

(3) Notice of the renedies available for review
of the denial.

If a requested public record is not in the custody
or control of the person to whom application is nade,
that person shall, within 10 working days after receipt
of the request, notify the City Cl erk:

(1) That the person does not have custody or
control of the requested public record; and

(2) If the person knows:

(a) The nanme of the <custodian of the
public record; and

(b) The location or possible location of
the public record.

If a requested public record in not in the custody
or control of the City to whom the application is nade,
the custodian shall, within 10 working days after receipt
of the request, notify the applicant:

(1) That the city does not have custody or
control of the requested public record; and

(2) If the person knows:

(a) The name of the custodian of the
public record; and



(b) The location or possible location of
the public record.

Wth the consent of the applicant, any tine limt
i mposed by 8VIII.A through D above, may be extended for
an additional period of up to 30 days.

A copy of all requests/responses shall be provided
to the City Clerk who will assign an identifying nunber
to the request/response and maintain the information on
file for a period of three years.

| X.  Required Denials; Non-Disclosure by Law

Certain public records shall not be open to
i nspection or copying by the public. These required
deni al s and exceptions to them are described in the Act
at 8810-615 through 617. The City shall deny inspection
of the follow ng types of docunents:

(1) Docunents whi ch are privil eged or
confidential by law (810-615(1));

(2) Docunents whi ch are not subj ect to
di sclosure by state statute, federal statute or
regul ation, rules adopted by the Maryland Court
of Appeals, or an Order of a court of record
(810-615(2));

(3) Adoption records (810-616(b));
(4) Welfare records (810-616(c));
(5) Letter of reference (810-616(d));

(6) Circulation records of a library (810-
616(e));

(7) Records which are a result of a gift to the
City and the gift was conditioned on limted
access (810-616(f));

(8) Retirement Records, except by the person in
i nterest; the appointing authority of the
i ndividual; after the death of the individual

by a beneficiary, personal representative, or
ot her person who satisfies the adm nistrators of
the retirement and pension systens that the



person has a valid claimto the benefits of the
i ndi vidual; or by any |law enforcenent agency in
order to obtain the hone address of a retired
enpl oyee of the agency when contact wth a
retired enployee is docunented to be necessary
for official agency business (810-616(9g));

(9) Certain police records and crim nal
chargi ng docunents requested by or on behal f of
attorneys, not the attorney of record, for the
pur pose  of soliciting or mar keting | egal
services (810-616(h));

(10) Per sonnel Records (except sal ary/ wage
information of City enployees) except by the
person in interest; or an elected or appointed
of ficial who supervises the work of t he
i ndi vidual (810-616(i));

(11) Hospital Records (8§10-616(j));

(12) Student Records, except by a person in
interest; or an elected or appointed official
who supervises the student (810-616(k));

(13) Medical and psychol ogi cal i nf ormati on
except a person in interest to the extent
permtted by 84-302 of the Health-General
Article of the Annotated Code of Maryland (810-
617(b) & (c));

(14) Confidential business information include

trade secrets, confidenti al financi al
i nformation, confidenti al conmer ci a
information, or confidential geol ogi cal and
geophysical information (810-617(d)). Not e:
Confidentiality of docunent s i's a |egal

determ nation and is not necessarily determ ned
by the person in interest.

(15) Honme address and phone nunbers of City
enpl oyees, unless the enployee gives perm ssion
for the disclosure or the City determ nes that
the public interest is served by the disclosure
(810-617(e));



(16) Fi nanci al i nformation of i ndi vi dual s
(except salaries of City enployees), unless the
applicant is a person in interest (810-617(f));

(17) Conputer systens security information (810-

617(9));
(18) Cccupational or professional i censing
information, except public access shall be

permtted for the followng information (1) the
name of the l|icensee; (2) the business address
of the licensee or if the business address is
not avail abl e, the home address; (3) the
busi ness tel ephone nunber of the licensee; (4)
t he educational and occupational background of

t he | i censee; (5) t he pr of essi onal
gqualifications of the licensee; (6) any orders
and findings t hat resul t from formal

di sciplinary actions; and (7) any evidence that
has been provided to the custodian to neet the
requirenents of a statute as to financial
responsibility. The person in interest shall
have full access to occupational or professional
licensing information (810-617(i));

X. Per m ssi bl e Deni al s.

The custodian shall forward all itens described
below to the City Adm nistrator. The City Adm nistrator
may deny access to inspection and copying of certain
docunent s. These docunments are described in the Act at
§10-618. The City Adm nistrator may deny inspection of
the follow ng types of docunments if releasing them would
be contrary to the public interest:

(1) Interagency or intra-agency docunents which
would not be available by law to a party in
litigation with the unit (810-618(b));

(2) Test guesti ons, scoring keys and ot her
exam nati on i nformation t hat rel ates to t he
adm nistration of Ilicenses, enploynent or academc
matters except a “person in interest” shall be
all owed to inspect the exami nation after it has been
given and graded. The “person in interest” wll not

be allowed to copy or otherwise reproduce the
exam nation (810-618(c));



(3) Docunents which contain specific details of an
on-goi ng research project that an institution of the
State or of a political subdivision is conducting,
except docunents that provide only the nanme, title,
expendi tures, and date when the final proj ect
summary will be available shall be available for
i nspection and copying (810-618(d));

(4) Real estate appraisals for property not yet
acquired by the City, except the appraisal shall be
provided to the owner of the property (810-618(e));

(5) Records of investigations conducted by the
Attorney Ceneral, State’'s Attorney, City or County
Attorney, a police departnment, or a sheriff; an
investigatory file conpiled for any other |aw
enf orcenent, judicial, correctional, or prosecution
pur pose; and records that <contain intelligence
information or security procedures of the Attorney
Ceneral, a State’s Attorney, a City or County
Attorney, a police departnment, a State or |ocal
correctional facility, or a sheriff (810-618(f));

A perm ssible denial for one of the above stated
reasons may only be exercised if the City
Adm ni strator finds that inspection of the docunent
woul d lead to one of the follow ng results:

(a) Interference with a valid and proper |aw
enf orcenent proceedi ng;

(b) Deprivation of the right to a fair trial or
impartial hearing for a person in interest;

(c) An unwarranted invasion of privacy;

(d) Disclosure of the identity of a confidenti al
sour ce;

(e) Disclosure of an investigative technique or
pr ocedur e;

(f) Prejudice to an investigation; or

(g) Danger to the |life or physical safety of an

i ndi vi dual .
(6) Site-specific information on endangered or
t hreatened species of plant or animal, a species of
plant or animal in need of conservation, caves or

hi storic property as defined in Article 83B, 85-



601(k) of the Code, except that the custodi an shal
not deny inspection to the owner of the |and upon
which the resource is located or any entity that
could take the land through the right of em nent
domain (810-618(g)).

XI. Partially Denied Docunents

If a requested record contains information, access
to which is denied under these Regulations and the Act,
in addition to information that is not denied, then the
City shall redact the docunment. The denied information
shall be redacted from the document, and the redacted
docunment shall be provided along with a denial letter in
accordance with 8VIII above regarding that portion of the
record that was deni ed.

Xl Notice to and Consi derati on of Views of Persons
Potentially Affected by Disclosure

Unl ess prohibited by law, the custodian may provide
notice of a request for inspection or copying of any
public record of the Departnent to any person who, in the
j udgnment of the custodian, could be adversely affected by
di scl osure of that public record.

The custodian may consider the views of the
potentially affected person before deciding whether to
di scl ose the public record to an applicant.

XI1l. Public Record Tenporarily Unavail abl e

If a requested public record of the City is in the
custody and control of the person to whom witten
application is nmade but the record is not inmmediately



avai l abl e for inspection or copying, the custodian shal
promptly:

Notify the applicant that the public record is not
i medi ately avail abl e; and

Schedule a date wthin a reasonable time for
i nspection or copying.

XI'V. Public Record Destroyed or Lost

If a requested public record has been destroyed or
| ost, the person to whom the application is nade shall

pronptly:

Notify the applicant that the public record is not
avail abl e; and

Explain the reasons why the public record cannot be
pr oduced.

XV. Docunents Are Not Required to be Created

The Maryland Public Information Act does not require
the City to create a docunment that does not exist. I f,
however, through the normal course of events, the
requested docunents are <created in the future, an
additional request is required to access the docunents.
|f the document does not exist, the applicant will be
notified in witing within ten (10) working days of
recei pt of the request.
XVI. Judicial Review of Deni al

An applicant who is denied inspection of a public
record may file a conplaint in the Circuit Court in
accordance with 810-623 of the Act.

XVIl. Disclosure Against Public Interest
Deni al Pendi ng Court Order:

If, in the opinion of the Cty Cerk,
disclosure of a public record of the City
ot herwi se subject to disclosure under the Act
would do substanti al infjury to the public
interest, the City Clerk may tenporarily deny
the request to obtain a court order allow ng
non-di scl osure.
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The tenporary denial shall be in witing.
Circuit Court Review

Wthin 10 working days after the denial,
the City Clerk shall apply to the Circuit Court
for Allegany County for an order permtting
continued denial or restriction of access.

Notice of the City Clerk’s conplaint shall
be served on the applicant in the manner
provi ded for service of process by the Maryl and
Rul es of Procedure.

XVIl1l. Fees

The fee schedule for copying and certifying copies
of public records of the City is as follows:

(1) Copies:

(a) The fee for each copy mmde by a
phot ocopying machine wthin the City is
$0. 25 cents per page.

(b) The fee for each copy made ot herw se shal
be based on t he actual cost of
reproduction.

(2) Electronic Docunents:

If a person requests a docunent be provided

electronically, the City Clerk will assess the

fee.

(3) Certification of Copies:
If a person requests that a copy of a public
record be certified as a true copy, an
additional fee of $1.00 per page (or if
appropriate, per item) shall be charged.

(4) M ninum Fee:
No charge will be nade if the total fee is $5.00
or |ess.

If the fee for copies or certified copies of any
public record of the City is specifically set by a |aw
other than the Act or this Regulation, the custodian
shal | charge the prescribed fee.
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If the custodian cannot copy a public record within
the City offices, the custodian shall nake arrangenents
for the pronpt reproduction of the record at public or
private facilities outside the City offices. The
cust odi an shal | :

(1) Collect from the applicant a fee to cover
t he actual cost of reproduction; or

(2) Direct the applicant to pay the cost of
reproduction directly to the facility making the

copy.

Before copying a public record of the City, the
custodi an shall estimate the cost of reproduction and at
the discretion of the <custodian either obtain the
agreenent of the applicant to pay the cost, or demand
prepaynent of the estimted cost before reproducing the
record. Prepaynent is required if the estimted cost
exceeds $5. 00.

(5) Search and Preparation Fee

The custodian may charge a reasonable fee for tine
that an official or enployee of the City spends:

(1) To search for requested public records; or

(2) To prepare public records for inspection and

copyi ng.
The fee described above shall be in the anount of
Twenty Dollars ($20.00) for each hour in excess of Two
(2) hours expended by City personnel in review ng,

researching, conpiling and preparing the records for
i nspection and tinme devoted to supervising/observing the
applicant’s record inspection.

(6) Paynment of Fees

The applicant shall pay all fees, including the
search and preparation fee, if applicable, to the City at
or prior to the tine the applicant inspects the public
record. No records shall be released to the applicant
until all required fees are paid.



If the applicant requests that copies of a public
record be mailed or delivered to the applicant or to a
third party, the custodian shall charge the applicant for
the cost of postage or delivery and shall collect the
cost of postage or delivery prior to releasing the
records to the applicant or miling or delivering the
record. No charge will be made if the total postage or
delivery cost is $1.00 or |ess.

(7) Waiver or Reduction of Fee

The “Official Custodian” may waive or reduce any fee
charged pursuant to this regulation if:

(1) The applicant requests a waiver; and

(2) After consideration of the ability of the
applicant to pay the fee and other relevant
factors, the custodian determnes that the
wai ver or reduction is in the public interest.

XIX. Tinme and Place of Inspection.

An applicant may inspect any public record of the
City that the applicant is entitled to inspect during the
normal working hours of the City governnent, Monday
t hrough Friday, except holidays.

The inspection shall occur where the public record
is located, wunless the custodian, after taking into
account the applicant’s expressed w sh, determ nes that
anot her place is nore suitable and conveni ent.

AUTHORI TY AND RESOURCE:
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Aut hority — State Statute: Annot ated Code of
Mar yl and, State Governnment Article, Sections 10-611
t hrough 10-628. Should any section of this policy
conflict in form interpretation, or through om ssion
from state |law, the Annotated Code shall take precedence
over said policy, which shall be anended to conply.

Secondary Resource — Public Information Act Manual
dated January 1997 published by the Ofice of the
Attorney General.
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